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Abstract:
This research deals with the subject of attachment and execution upon foreign
states properties, it has shown that the rules of national and international law
still gives foreign states properties immunity from execution, as a general rule,
therefore, it is not permissible to subject to the execution procedures, whether
pre—judgment 'temporary and conservative" or post-judgment ‘'execution
procedures in the strict sense’, except in exceptional circumstances, in
particular; if the properties is used for commercial or private purposes, or if
the state has waived immunity from execution, or if the state allocated or
earmarked certain property for the satisfaction of the claim which is the object

of proceeding.
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Act of 1976, 5 Yale Study World Publication, p.134.
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Property,
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(') James Crawford (1981), Execution of Judgments and Foreign Sovereign
Immunity, 75American Journal of International Law, pp. 868-8609.

(®) Kevin P. Simmons, op cit, p.566, Notes (1978), The Problem of Execution
Uniformity Under the Foreign Sovereign Immunities Act of 1976 and Federal Rule of
Civil Procedure 69, 12(3)Valparaiso University Law Review, p.585.
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(®) Craig J. Hanson (1980), The Foreign Sovereign Immunities Act: The Use of Pre-
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2(2)Northwestern Journal of International Law & Business, pp.518-519, Stephen G.
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International Law Journal, p.295.
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International and Comparative Law Review, p.179.
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Immunities Act, 20(1) Northwestern Journal of International Law & Business, p.185.
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State Immunity and State-Owned Enterprises, Clifford Chance London, p.5.
(*") Jeffrey M. Loeb (2004), Strengthening Bond Creditors' Remedies Under the
Foreign Sovereign Immunities Act, Paper for International Finance Seminar, Harvard
Law School, p.7.
(*®) Notes, The Problem of Execution Uniformity Under the Foreign Sovereign
Immunities Act, op cit, p.585. Kevin P. Simmons, op cit, p.568
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Act of 1978, 3(1)Boston College International & Comparative Law Review, p.216.
(*°) Paula Loughlin & Stephen Gerlis (2004), Civil Procedure, 2nd ed., Cavendish
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(*) Jeremy Ostrander (2004), The Last Bastion of Sovereign Immunity: A
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International Investment, OECD Publishing, pp.15-16.
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(*®) AIG Capital Partners Inc. and Another v. Kazakhstan, [2005] EWHC 2239

(Comm.), 129 ILR 589.
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Burkhard HeB3 (1993), The International Law Commission’s Draft Convention on the
Jurisdictional Immunities of States and Their Property, 4(1)European Journal of
International Law, p. 281.
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VY il g oY1 e Laadll of 305l ) ga ade o i 288 260 (e Alias lgaial jleaS

-11 -



Lpasatll of Apladl) A1 dany V) Clela) Jadn ¥ 2anl) e Ailasll G JSAL s
Sl 2l Glela) e ad Y Clela¥) Gl G leE G aal ced e il daaY)
ot ok 8 malls mladl dyme & o3 Y1 WSall CalsieY) e el Y, CD a0
oo Alian) 2ol Ll Gabas ¥ Gllaly , ) il ba) (e Gy oaaliil) Ayl 3LeSa Sl
Y aSatll oS it V) Clebal b i b b Gl o)l o Ladll Al oy 2
Pagal e Dlaslly gaall basay L of Lual) Asall (Ko A 2wl Slelia) (e 2
clshal of PGermany v. ltaly dumd s, 405l Jaall deSas apsiel | Jall (ggivall e
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(') Dhisadee Chamlongrasd(2007), foreign State Immunity and Arbitration,
Cameron, p.95, Stefan M. Kroll(2002), Recognition and Enforcement of Foreign
Arbitral Awards in Germany, 5(5)International Arbitration Law Review, p.161.
(*?) Roger O'Keefe “et al”(2013), The United Nations Convention on Jurisdictional
Immunities of States and Their Property: A Commentary, Oxford University Press,
p.290, Christoph H. Schreuer (2009), The ICSID Convention: A Commentary, 2d ed,
Cambridge University Press, p.1129.
(*®) Cour Société Ouest Africaine des Bétons Industriels (SOABI) v. Senegal, Cass.
civ. 1re, 11 June 1991,

A4l jlie

Claudia Annacker and Robert T. Greig (2004), State Immunity and Arbitration,
15(2)ICC International Court of Arbitration Bulletin, p.74.
(34) ICJ “International Court Justice®: Jurisdictional Immunities of the State,
Germany. Italy: Greece Intervening, Judgment, 3 February 2012,
(**) Xiaodong Yang, op cit, p.404, Ernest K Bankas (2005), The state immunity
controversy in International law: Private suits against sovereign states in domestic
courts, Springer, Berlin/Heidelberg, p.91.
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(*®) Hazel fox & Philippa webb, op cit, p.513, Sompong Sucharitkul (2002),
Immunities from Jurisdiction in Contemporary International Law, Publications Paper
548, p.734,
s iyl e ~Ua
http://digitalcommons.law.ggu.edu/pubs/548.
S S elul e L an g e S Sl Leiliigsha o) Raall e 0585 o) Jsma YN ) e i A ()
Mot o) jal oY Saall o Gaasl) o e A e Jail Jil s
i e cilSlies o sial e oSay gl Gslad 130 Luad) Al gall i gl salal) e3a sl (%)
sl Al shall Cilind) algw ool Lol e Y Aaddiiiue lShiaal) @lli ) 5S35 YT da iy 3asiall Y Sl (85353 50
MLad) G )l GRS ) Alal
Loadiesall J)5aD Lgijha ol 4 sal) Ay Aalaiall el oY) e odel 1/6 3ol Gudai Y Leaais (¥0)
Aalaiall i) jaY) ddiay Aase A gall (V" 43l e Gati [1/6] 33lall 5 Al shall Zadl (il ey
s dsal e o) 33 ol ma o dlgaasind 3 o Wajla ol Ay jlaad) U1 sa) 3 Al gall Aalias A40-0 oy
") se¥) el e Y Lgalasiind o sl f Lgialias o
5l Aeddine Cilliae Lo Al 50 lSlian (o chaald Adiay AN i) pmad YU 43 e pali Eua (40)
Lt Loy cctilSlianall-l oy jlail) e daa gSall a2 Y1 e (8 Asall Gl (g sl Lgalaiiind Laa e
138 se o Asall Fpuleshaall Tindl dlga slal 3 Lgalaiind gadell ol dariivall ¢ jmn ilua
Sl A sall chladaiall 3 jeal ) laasdy ol cAd sall chladaiall (ool Leiliay o cualdll Lealiny of Alatl)
A sall S il
) Michael D. Smith (1988), Executing judgments against ‘Mixed" Commercial and
Non-Commercial Embassy Bank Accounts in the United States: where sovereign and
diplomatic immunities clash, 10(4) University of Pennsylvania Journal of
International Business Law, p.727, Xiaodong Yang, op cit, pp.404-405.
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(* M. M. P. Kindall (1987), Immunity of States for Noncommercial Torts: A
Comparative Analysis of the International Law Commission's Draft, 75(5)California
Law Review, p.1870.

(*®) Xiaodong Yang, op cit , p.406.

(**) August Reinisch, op cit, p.825.

(*®) Xiaodong Yang, op cit , p. 409.

(*°) Alcolm Ltd. v. Republic of Colombia, 1984, AC 580.

(*") Liberian E. Timber Corp. v. Gov't. of Republic of Liberia, 659 F. Supp. 606, 608
(D.D.C. 1987).

(*®) Xiaodon, op cit , p.406.

(*°) Cf. Bennett v. Iran, US, 604 F.Supp.2d 152, 170 (D.D.C. 2009).

(*°) Westminster v. Iran, England, [1986] 1 WLR 979; 108 ILR 557.
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) Takehiro Nobumori (2008), Recent Development of Sovereign Immunity Law in
Japan from a Comparative Perspective of Central Banks, Banking Law Journal,
pp.886-889, Xiaodong Yang, op cit, p.410.
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The Australia Law Reform Commission (1984), Foreign State Immunity, Report No.
24, para. 132.
(") Lijiang Zhu (2007), State Immunity from Measures of Constraints for the
Property of Foreign Central Banks: The Chinese Perspective, 6(1)Chinese Journal of
International Law, p.67. Ernest K Bankas, op cit, p.166.
gl Alian (5l [4/16/33W1] 21979 alad |y silains 8 A gall Lilan 5 s8¢Vl Jus e (%)
p1981 olal L Al Cagin (B dpia¥) Joall clibas (5ildy [4/15/830)] 21981 alal Gliusl 8
Al Y o) iy UL G s 5 [4/12/35La1]1985 alald 1S 8 A sall Ailan (535 [3/14/55L]
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dallas 45 Ailian J) sa¥1 o8 ziay 4y ol lel 2l e Aia¥) 43S pall & i) J) Y Agiliadl) dilasl)
, A3

(52

Lyiang Zhu, op cit, pp.75-77.
(°®) Derek Asiedu-Akrofi (1987), Central Banks and Doctrine of Sovereign Immunity,
Master Thesis, university of British Columbia, p.66,

, okl Y 1g) (S paY) claill asls &
NML Capital, Ltd. v. Banco Central de la Republica Argentina, 2d Cir. (July 5,2011),
“immunizes property of a foreign central bank or monetary authority held for its own
account without regard to whether the bank or authority is independent from its parent
state”.
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(°") Note (2010), Too Sovereign to be Sued: Immunity of Central Banks in Times of
Financial Crisis, 124 Harvard Law Review, p.550.
(°®) Ernest Patrikis (1992), Sovereign Immunity and Central Bank Immunity in the
United States, Current Legal Issues Affecting Central Banks, vol. 2, p. 164-166.
(*®) AIG Capital Partners, Inc. and CISC Tema Real Estate Company (U.S.) v
Republic of Kazakhstan, [2005] EWHC 2239 (Comm.),
el dlsel Ao Jaadly el das say Haaiulh | lind JIS i et aSa Juas 8 il OIS Dl o34 b
Loy A gall (il g (53 pall clill A< glas 3 ) saaall Jlsa¥) ¥ Gaall elal) cadli Al dise ()
Ol el lles Jaall ol Calla e daSadl) il s Salai¥) dibianll 5308 (00 14,13 3 sall ) oLt
(5 38 all il ) gl Aliay gd Al I sa) el 8 Aaliaa (5 S sall il
) Jose O. Castaneda (1990), Debt for Nature Swaps: An Increasingly Attractive
Solution to a Pressing Global Problem, 2 (1)Pace International Law Review, p.154,
Note: Too Sovereign to be Sued: Immunity of Central Banks in Times of Financial
Crisis, op cit, p.553.

(60

-16 -



ey 38 Tyl a0Vl e Bilaslly wian Y (Sl clul) Jlsel (s Jaydll 3 Gy
Sl Jlsed o sty elaadll Gl ,elN Loliy dmial) 4S5 el Jlgd Dlan Gl
GHalle IS way, diilly Gaall e cpale B b i) sl Clea 8l 1Y nY) (g5< )
Al il L yead) Cailla gl (mheV aaaiud ¥ Jled) el of il al @yl 1 ass
(02 Cailla gl 03] aile Caylatiall o sgdall Conen
)l AaY) A Sl bl Jisel o gl gl (e 14 Sad) cilStiaally Jlgad) : GG
A o LSOl eV ot il dendio Yisdd i o oS Y, Lk
i by o (Sa As Gl ol il e aalS Jlse) @l e dgpes el
Sliaalls JIsed) A5lal Jae Gasaalll ciaie cllily O clelyn S ddhe clle
Al e lgilas o dahea gaill dllyy, [ agnl e dalh Lla LSl
Oan lealaly sl nlaty) el e [f2/16] salalls , Spal 53l e [2/5/1611 5L
A e 2/21 52l e sSall (el Lealafid aade ) Aeaiis it Y JlsY)
asiall Al

e LY any cand Ledsdn slegind 8 Ay)Suad) J1sadl dualall dylaall jalhie ) Jianis
Wl (el i) JlsYU ddladl oAl Juaady ,Alaasd) saclE e sl
ULl il e pay o Sel) ol o) Jisasiall aeY) Al (e [3f2/21 f52W0)]
o s lndlS Gl e pai 4 ae [2/y/ 1611 fsalal], 2l (pe Gy Kaal) JIsaY) dibas e
2l e 43580a0 i) Jlsel ilas

ol Ay jlat i lladl deadiuall g 38 ) Glill Clua 3 1Y) Gl ol Gl Wiy (81
Joakall i) Cluad 38 glaa Y Alanlly i Y pala
Weston Cie de Finance et D“Investissement, S.A. v. Ecuador, 823 F. Supp. 1106
(S.D.N.Y. 1993).
(°) NML Capital, Ltd. v. Banco Central de la Repdblica Argentina, 2d Cir. July 5,
2011, “Where funds are held in an account in the name of a central bank or monetary
authority, the funds are presumed to be immune from attachment under §
1611(b)(1)...A plaintiff, however, can rebut that presumption by demonstrating with
specificity that the funds are not being used for central banking functions as such
functions are normally understood”.
L5 €Ll Ayl 1) i) cliliandl o sl (e [3/32]53k0) Caad Sl Jaaas i (%)
Agylad Gl e Y Apia ¥ Al gall Ao 5 deddiuall Ay Sl o dulasball e
(**) Sompong Sucharitkul (1985), Seventh Report on Jurisdictional Immunities of
States and Their Property, Yearbook of the International Law Commission, Vol. II,
Part 1, p.31.
LS eyl sy LA sy A pall CAUIS By Sl 1 saY) Giany Ailas i e Slaad s (9)
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Xiaodong Yang, op cit, p.417, August Reinisch, op cit, p.827.
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(°®) Ernest K Bankas, op cit, p.165.

(°) Sompong Sucharitkul (1985), Seventh Report on Jurisdictional Immunities, op cit,
p.29.

(°®) Xiaodong Yang, op cit, p.417.

(*%) George K. Foster, op cit, p.680.

(") M. P. Kindall, op cit, p.1870.

(") Riccardo Pavoni (2012), Sovereign Immunity and the Enforcement of
International Cultural Property Law, Working Papers, N0.30, European University
Institute, Florence, p.8, 14.
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(®') Hazel fox & Philippa webb, op cit, p.506.
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Cir. 2004).
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2010 WL 768874 (S.D.N.Y. Mar. 5, 2010.
(®) FG Hemisphere Assocs. v. Republique du Congo, 455 F.3d 575 (5th Cir. 2008),
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2009).
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Republic of Argentina v. Weltover, Inc., 504 U.S. 607, 614 (1992).
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(*'%) Sedelmayer v. Russian Federation, No. ©170-10, 2011, Swedish Supreme Court,
July 1, 2011,
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(') Hazel fox & Philippa webb, op cit, p.512.

(') Mag Eva Wiesinger (2006), State immunity from Enforcement, University of
Vienna, pp.9-10.
b el ) a5l el 3anll el ) (2003) sl 2aae sae ek o (M3
930a, 325, il 5 debiall (pa S 5
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Gamal Moursi Badr (1984), State Immunity: An Analytical and Prognostic View,
Martinus Nijhoff Publishers, The Hague, Netherlands, p.68 et seq., Okezie
Chukwumerije (1987), Sovereign Immunity and Transnational Arbitration, Master
Thesis, University of British Columbia, pp.46-48.
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3800 i) oo AEY) s yalls andll 5 1983 lal dpinall cilalaall J sual (56 (30 [860] 33l (119)
.22000/9/6 2\
) Société¢ Eurodif v. République islamique d’Iran, Cour de cassation, 1st Civil
Chamber, 14 Mar, 1984,
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ILC, Report of the International Law Commission on the Work of its Forty-third
Session, US Document (A/46/10) 29 April -19 July 1991, p.57.
(*'®) Societe Nationale Algerienne de Transport et de Commercialisation des
Hydrocarbures (Sonatrach) v. Migeon (France, Court of Cassation, First Civil
Chamber, 1 October 1985,
M\u,m d.}l.m]\ &)A\@é\.ﬂ\ JLUA.A
hinill Jaall &l o3 Gl daSae 8 JUadly A ) (eail) deSae cud Gl aSl (M)
@A) Ll dapla & G o) e AN 13a GAAS) LY Alaa oY daal Ao Jgal e
,w;&n s 4l Cromind
Islamic Republic of Iran and Others v. Societe Eurodif and Others (France, Court of
Cassation, First Civil Chamber, 14 March 1984.
58 dadls Anhae 30l Ciladl jall e senl Wy (g nl) 2l (1975) M5 2% 2kl (P20)
Sag AiSa A jlaill g daall Jiluall (8 (5 nall 2l (58 (2010) dlue dea) cua 314302 2h
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(**') Emmanuel Gaillard,(2008) Effectiveness of Arbitral Awards, State Immunity

from Execution and Autonomy of State Entities Three Incompatible Principles, (in) E.
Gaillard and J. Younan (eds.), State Entities in International Arbitration, Juris
Publishing, p. 184.
(*?%) Xiaodong Yang, op cit, p.7, George K. Foster, op cit, p.721, August Reinisch, op
cit, p.817.
(123) Burkhard HeB, op cit, p.277, Xiaodong Yang, op cit, p.348, Roger O'Keefe “et
al” op cit, p. 288, M. P. Kindall, op cit, pp.1873.
oAl sl Ol a2l 8 ) e (Germany v. Ttaly) dasb b 2 sall Janll dSae sl i (P24
IS8 Leghe JS b () camy s ALl Ailaall oSa i) @l (e Aalide dgil) (e dilasll Sa5 il
ICJ “International Court Justice, Jurisdictional Immunities of the State, Germany.
Italy: Greece Intervening, Judgment, judgment of 3 February 2012, para, 113, “The
rules of customary international law governing immunity from enforcement and those
governing jurisdictional immunity (understood stricto sensu as the right of a State not
to be the subject of judicial proceedings in the courts of another State) are distinct,
and must be applied separately,”
el ya) (e Abianll (e aie ¢ san e 2t (e Blanll (Gl GlasY) (3 siad A5 51 Al il
,ngcﬂ\
ECHR “European Court of Human Rights*, Al-Adsani v. United Kingdom, App. No.
35763/97, 21 November 2001, “Immunity from execution is a topic distinct from
immunity from judicial proceedings”.
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(**®) Leo J. Bouchez, op cit, p.23, Gamal Moursi Badr, op cit, p.107, Sompong

Sucharitkul, Immunities from Jurisdiction in Contemporary International Law, op cit,
p.733, ILC, Draft Articles on Jurisdictional Immunities of States and their Property,
op cit, p.56, August Reinisch, op cit, p.817, Okezie Chukwumerije, op cit, p.51.
Llaall s Ailadl) Ailaal) cgabudl Blaall fuiline Gula Gn e O sl Gb aad Gl Lyl 5 (126)
Ja Y Al Y] Al iibaa e YW e ) 5 aSadll 3 gal) g oad i ANy Aaull g jaall e
, 2l (e Lgiilan e Y L
Ministry of Def. and Support for the Armed Forces of the Islamic Republic of Iran v.
Cubic Def. Sys,. 385 F.3d 1206 (2004).
8L ) ol ASal 81 e Ll 2l (e Dliaslly Aaleial) o sl a gal sladll Caag a8 (127)
Ll tlgia Al al s Al L Laia¥) Jsall s i) i (50 Jsmg p o (sl allai (3185 Ldl 5
Oy eal@l e Dlasl) e J3 ¢ (e gl il 36 e J el A sall e dlaiall (g calla
oSall ay el e dibaal) e W 5 WSl 8 aall e dilasl) e
Walters v. Indus. & Commercial Bank of China, Ltd., 651 F.3d 280, 283 (2d Cir.
2011).
(*?®) O'Connell Mach. Co. v. M.V. “Americana”, 734 F.2d 115, 117 (2d Cir.1984).
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E130

) Sompong Sucharitkul, Seventh Report on Jurisdictional Immunities, op cit, p.39.

) George K. Foster, op cit, p.676, Sompong Sucharitkul, Seventh Report on

Jurisdictional Immunities, op cit, p.41.
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Gavan Griffith, op cit, pp.851- 852.

(***) Birch Shipping v. Embassy of United Republic of Tanzania, 507 F. Supp. 311

(D.D.C. 1980).

(***) Walters v. Industrial & Commercial Bank of China, Ltd., 651 F.3d 280 (2d Cir.

2011).

(***) Gavan Griffith, op cit, p. 851-852.
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(**) Sompong Sucharitkul, Seventh Report on Jurisdictional Immunities of States and
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Gavan Griffith, op cit, p. 852

(**") Mathias Audit,(2014) Sovereign Bonds and National Relativism: Can New York

Law Contracts Safely Cross the Atlantic? 9(2)Capital Markets Law Journal, p.11.

(**®) A A Company Ltd. v. Republic of X, [1990] 2 Lloyd’s Rep. 520 (Q.B.),

Jeffrey M. Loeb, op cit, p.11.

(***) ILC, Draft Articles on Jurisdictional Immunities of States and Their Property, op

cit, p.56.

(**%) Sompong Sucharitkul, Immunities from Jurisdiction, op cit, pp.734-735.
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Af-Cap, Inc. v. Chevron Overseas (Congo) Ltd., 475 F.3d 1080, 1087 (9th Cir. 2007),

Conn. Bank of Commerce v. Republic of the Congo, 309 F.3d 240, 251 (5th Cir.

2002).

(**) George K. Foster, op cit, p.684.

(**®) LNC Investments, Inc. v. Banco Central de Nicaragua, 115 F. Supp. 2d 358

(S.D.N.Y. 2000), aff’d, 228 F.3d 423 (2d Cir. 2000).

(**) Thai-Lao Lignite v Government of the Lao People’s Democratic Republic, 2013,

EWHC 2466 (Comm).
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Gillian Triggs, op cit, pp.105-106.

(**%) Gillian Triggs, op cit, p.103

(**") ILC, Draft articles on Jurisdictional Immunities of States and Their Property, op

cit p.58.
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Risks, 19(4) Journal of International Arbitration, p. 295,
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Clause 15 of the ICSID Model Clauses: ‘The Host State hereby waives any right of

sovereign immunity as to it and its property in respect of the enforcement and

execution of any award rendered by an Arbitral Tribunal constituted pursuant to this

agreement”, Doc. ICSID/5/Rev.2, 1 February 1993, updated to 1995.

(**) August Reinisch, op cit, p.820.

(**°) ILC, Draft articles on Jurisdictional Immunities of States and Their Property, op

cit, pp.58-59.
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