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Research Summary:

In most countries around the world, as a general norm the governmental
administration being responsible for its non-contractual acts, whether those acts
represented by administrative decisions or in form of material act. However, an
establishment of responsibility about harm act requires a breach of obligation, which
expressed idiomatically as a fault. The administration responsibility that based on
wrong basis can be held if it meets three following elements: an occurrence of fault
or committed illegal act by the administration that caused a damage, with existence
of relationship between illegal act and damages, so if these three elements are
available the administrative responsibility can be established and the administrative
court can decide a compensation for an injured party. therefore the fault element of
tort administrative responsibility is an important thing in this research because of the
administrative courts have rejected an application of civil fault theory on the
administration responsibility and resorted to distinguish between an administrative
entity fault and personal fault, making administration responsibility based on the entity
fault, so there is no responsibility if the fault is personal fault and can be attributed to
one of its employees. The importance of distinguishing between the entity fault which
administrative responsibility based on and personal fault appeared at a level of
jurisprudence and judiciary in a countries adopt a judicial and legal duplication
regime, as France and Egypt and so on. The importance of research in Yemeni
regime that adapts a unified judicial regime reflected on its recognition of
administrative legislation existence as well as private law. This regime creates large
gaps in legislation or judiciary related to administrative fault element of the
administrative tort liability opposite of specialist administrative judiciary that has
provided principles and assumptions which contributed to present justice service to
injured people as well as the staff in the administrative entities. This matter led us to
write such topic and its growing importance of legislation and judiciary, especially

after an establishment of two administrative courts recently.
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